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PART 1. objectives or intended outcomes  
 
This planning proposal seeks to amend Willoughby Local Environmental Plan 2012, to: 
 
Correct anomalies, discrepancies and provide clarity 
The majority of the planning proposal comprises corrections and addresses anomalies which 
were created in error during the preparation of Willoughby Local Environmental Plan 2012 
(WLEP 2012).   
The corrections to the written instrument are intended to provide clarification of the intent of 
certain clauses in instances where uncertainty has arisen ie in the Height (Clause 4.3A), 
subdivision (Clause 4.1) and Affordable Housing (Clause 6.8).  An update of property 
descriptions in Schedule 1 is also included.   
The corrections to the Maps include: 

• the removal of properties which were incorrectly included in the Special Provisions 
Area Map,  

• provision of error corrections for the Lot Size,  Height of Buildings and Floor Space 
Ratio Maps. 

• An additional area to the Lot Size Map to provide clarity regarding subdivision in B3 
Commercial Core land in Chatswood CBD 

 
Proposed heritage item 
The planning proposal also includes a proposed heritage item of local significance. 
 
Reclassification of land at 7-13 Herbert Street, St Leonards. 
 
The planning proposal also seeks to reclassify to operational the Council owned 10 
affordable housing units at 7-13 Herbert Street, St Leonards.   
 
28 Archer Street 
 
Provide a height limit and proposed additional permitted uses for the property at 28 Archer 
Street, Chatswood 
 
Rezoning of public schools to SP2 (Educational Establishment) 
 
The planning proposal seeks to rezone public schools from the adjoining residential zone 
back to SP2 Educational Establishment (as per what the zoning was under Willoughby Local 
Environmental Plan 1995). 
 
PART 2. explanation of provisions 
 
The table below provides an explanation of the changes proposed to WLEP 2012.   
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Description and Item No. Proposed Change 
1.   Clause 4.3A  Exceptions to height of 
buildings 

Wording amendment to subclause (1): 
The intention of this clause as originally written, is to 
provide a height restriction which protects views and 
limits the impact on streetscape on certain foreshore 
land at Northbridge.  The intent of this clause is also to 
provide a dwelling height across the site which is no 
higher than the height of a single storey at the street 
frontage, but allows within that height limit, up to 10 
metres height at the rear of sites which drop away from 
the street frontage.  This reflects the character of 
dwellings on the Northbridge foreshore. 
 
In the final preparation of WLEP 2012, Parliamentary 
Counsel (PC) changed the wording of this clause.  
However the wording changes the intent and needs to 
be corrected.  PC added the words “….where the 
building adjoins the street boundary….” 
The dwellings in the street to which this clause applies 
are set back from the street and there are no instances 
“….where the building adjoins the street boundary….” 
This should be amended to refer to where the land 
adjoins the street boundary 
The inclusion of the words by PC changed the intent of 
the exhibited clause and subclause (a) should be 
reworded as follows: 
 
4.3A Exceptions to height of buildings 

(1)     The height of a building on land in 
Zone E4 Environmental Living in 
Northbridge that is identified as 
“Area 1” on the Height of Buildings 
Map must not exceed: 

(a) a height that is equal to 3.5 metres 
above ground level (existing) at the 
highest point of the land where the 
building land adjoins the street 
frontage boundary of the land, and 

 (b) 10 metres above ground level 
(existing) at any other point of the 
land. 

 
This reflects the clause as was publicly exhibited.  The 
diagram below is currently in WDCP and clarifies the 
intent of this clause: 
 

 
 
 
 
 



  4 

 
                       Maximum single storey at street frontage 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
  

 

Street 

10m 

RL”X”  
  RL “X” 

3.5m 

Front Property 
Boundary 

Rear Boundary 



  5 

The extent of Area 1 of the Height of Building Maps is as follows: 
 

 
 
Extract from Height of Building Map 7. 
 
 

2.   Schedule 1 - Item 34  Item 34 is headed, “ Use of certain land in East Chatswood in 
Zone IN2.”  This item allows bulky goods retailing in the IN2 
zone. 
PC mistakenly removed the words “…and Roseville..” from the 
exhibited draft WLEP 2012 and that which was adopted by 
Council, in the final stages of the making of WLEP 2012.  For 
clarification purposes, the reference to Roseville should be 
reinstated in the heading and in subclause (1) as the IN2 zone 
applies to land in both East Chatswood and Roseville and in 
keeping with Council’s intentions.  The clause should read: 
 
34 Use of certain land at East Chatswood and 
Roseville in Zone IN2  

(1) This clause applies to land in East 
Chatswood and Roseville that is in 
Zone IN2 Light Industrial, unless the 
land has direct frontage to or adjoins 
any residential area (other than land 
along Eastern Valley Way).  



  6 

(2) Development for the purposes of bulky 
goods premises, garden centres, 
hardware and building supplies, and 
landscaping material supplies is 
permitted with development consent.  

(3) Development consent under subclause 
(2) must not be granted unless the 
consent authority is satisfied that: 
(a) suitable land is not available for 

the development in any nearby 
business centre, and 

(b) the  development  will  not  
detrimentally  affect  the  range  
of services offered by existing 
shops located in any nearby 
business centre, and 

(c)     giving consent would not, 
because of the number of retail 
outlets that exist or are 
proposed in Zone IN1 General 
Industrial or Zone IN2 Light 
Industrial, change the 
predominantly industrial nature of 
the area or detrimentally affect 
existing or future industrial 
development in the zone. 

 
 

3.   Schedule 1 – Item 12 The lots and DPs of this item needs to be updated to reflect 
the correct property information for the site.  The land to which 
the Schedule applies remains unchanged. The items should 
be reworded as follows: 
 

12 Use of certain land at Albert Avenue, Chatswood 
  

(1) This clause applies to land at Albert Avenue, 
Chatswood, being Lot 1, DP 741948, Lot 24, 
DP 618973, Lot 1, DP 69505, Lot 8, DP 
620843, Lot 11 DP 1171717, Lot 6, DP 69530 
and Lot 5, DP 69530. 

 

(2) Development  for  the  purpose  of  a  car  
park  is  permitted  with development consent. 

Item 12 previously referred to Lot 8 DP 620843  which was 
subject to a boundary adjustment between the Council car 
park and Lot 11 DP 1119753 (38 Albert Avenue) which is to 
be developed 
 

4.   Clause 6.10 Minimum lot sizes for 
attached dwellings, dual occupancies, 
multi dwelling housing, residential flat 
buildings and secondary dwellings 
 
 
 

Subclause (4) (e) heading states the minimum lot size for land 
bounded by Julian, Street, Edward Street and Borlaise Street, 
Willoughby. 
This heading should also have included “Penkivil Street.” 
The lots and DPs for Penkivil Street are included in the 
subclause (e) but not in the title.  This error should be 
corrected as follows: 
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6.10 Minimum lot sizes for attached dwellings, dual 
occupancies, multi-dwelling housing, residential flat 
buildings and secondary dwellings 

(4) (e) 
(e) 2,500 square metres for land bounded by Julian Street, 

Edward Street, Penkivil Street and Borlaise Street,  
Willoughby,  being  Lots  2–4, DP 170500, Lot 1, DP 
170956, Lots 1 and 2, DP 215758, Lots A and B, DP 
443111, Lot 1, DP 195017, Lots A and B, DP 337800, Lots 
3–5, Section 1, DP 975943, Lot 678, DP 815928, Lots 10 
and 11, DP 1005258, Lot 20, DP 1105368, Lot C, DP 
337800, Lot 1, DP 782473, Lots A and B, DP 443285, Lot F, 
DP 382354, Lots 1 and 2, DP 511145, Lots 1 and 2, DP 
204240, Lots 1 and 2, DP 1052333, Lot 2, DP 597098, 
Lot A, DP 410182, Lot 22, DP 85344, Lots 241 and 
242, DP 603255, Lot 25, Section 2, DP 975943, Lots  A  
and B,  DP  401143, Lots  211 and 212, DP 879375, Lot 
D,  DP  374740, Lot  C,  DP  401143, Lot 1, DP 597098 
and Lot B, DP 410182, 

 

5A   Clause 4.1A Minimum 
subdivision lot sizes for dual 
occupancies 

The wording of this clause has resulted in confusion as to 
what the FSR of the 2 resulting dwellings will be after 
subdivision takes place.  The subclause currently states that 
the floor space of each dwelling should not exceed either 0.4:1 
or whatever is stated in Floor Space Area Map – whichever is 
the lesser.  
 
The intention of the clause is that for dual occupancy 
development, the maximum floor space ratio permitted equals 
the floor space ratio of dwelling 1 and the floor space ratio of 
dwelling 2.  In the case of subsequent Torrens subdivision, the 
FSR of each dwelling relative to its proposed lot must not be 
greater than the FSR permitted for the dual occupancy 
development on the original lot prior to the subdivision. 
 
A wording change is recommended to clarify this as indicated 
in 5B below. 
 

5B    5 Year period for subdivision of 
dual occupancies 

In addition, the requirement for subdivision after 5 years also 
requires clarification that this can only take place after a “final” 
occupation certificate has been granted (rather than an interim 
construction certificate).  Residents can occupy a dwelling with 
an interim occupation certificate and never apply for a final 
certificate.  This means the entitlement to subdivision would 
be with an interim certificate but still have outstanding matters 
required by the consent (landscaping, privacy treatments etc.  
It is recommended that Clause 4.1A be amended to clarify 
points 5A and 5B as follows: 
 

4.1A Minimum subdivision lot 
sizes for dual occupancies 

 

(1) Development consent may be granted to the 
subdivision of a lot on which there is a dual 
occupancy if: 
(a) the lot is not a lot in the area identified as 
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“Area 1” on the Dual Occupancy Restriction Map, 
and 
(b) the area of each lot resulting from the 
subdivision is at least 350 square metres, and 
 (c) each of the resulting lots will have one of the 
dwellings on it, and 
(d) the floor space ratio of each dwelling 

relative to its newly created lot does not 
exceed:  
(i) 0.4:1, or 

(ii) any floor space ratio specified under 
clause 4.4A for a buildings on the 
existing lot prior to subdivision, 

whichever is the lesser, and 
(e) an  f i na l  occupation certificate was 

issued for the dual occupancy at least 5 
years before the development consent is 
granted. 

 

(2) To avoid doubt, this clause does not affect the 
right to subdivide a dual occupancy under 
clause 4.1. 

 
 

  Clause 6.8 Affordable Housing 
 
 
 
6A   Dwelling consistency 

There are 5 parts to the amendment to Clause 6.8 Affordable 
Housing, as outlined in 6A to 6E below. 
 
 
6.8 (1) (d) relates to the building standard of an affordable 
housing dwelling which is being dedicated to Council and uses 
the words,”…. is consistent with other dwellings in 
Willoughby..” 
The building standard of the dedicated dwelling should be 
consistent with the other dwellings in the development 
proposal.  The wording should be amended to reflect this (see 
below at the end of 6D).  
 

6B   ABS Terminology Replacement of reference in Clause 6.8 (1) (b) from the 
“Sydney Statistical Division” to the “Greater Sydney Greater 
Capital City Statistical Area” in accordance with recent 
Australian Bureau of Statistics terminology. 

6C   Use of Funds Word changes to allow for and clarify that any funds received 
from the disposal of Council owned affordable housing 
dwellings will be used for the purpose of improving or 
replacing affordable housing dwellings in Willoughby. 

6D   Dedication of Land and clause 
order 

Clarification of the intent of the clause which has arisen 
through development application queries with appropriate 
rewording, eg removal of words “of the applicant” when 
referring to the dedication of land as the applicant may not be 
the owner.  Change of words “not more than” when referring to 
the gross floor area of a complete dwelling for dedication – 
words should read “not less than”.  The current wording could 
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mean an applicant dedicated only a fraction of what they are 
required to dedicate. 
 
Rearrangement of order of clause in (3)(a) and (b) in order to 
improve the sense of the clause and highlight that the 
dedication of units is Council’s preferred choice. 
 

6E   Monetary Contributions It is also intended to clarify that it is Council’s preference to 
provide the affordable units on site.  In certain circumstances, 
a monetary contribution may be an alternative and this option 
is required to be agreed by Council. 
 
Further, regarding the monetary contribution, the clause refers 
to market value with a reference to the Rent and Sales Report 
NSW published by the Department of Family and Community 
Services.  In certain development applications it may be 
difficult to compare with a category in the Rent and Sales 
Report and therefore, it may be appropriate to utilise another 
method of valuation.  In these circumstances, an alternative 
method needs to be agreed by Council.  
 

 With regard to points 6A to 6E above, Clause 6.8 is proposed to be 
amended as follows: 
 

Clause 6.8 Affordable housing 

)(1) For the purposes of this clause, the Willoughby Affordable 
Housing Principles are as follows:  
(a) affordable housing must be provided and managed in 

Willoughby so that accommodation for a diverse 
residential population representative of all income groups 
is available in Willoughby, and 

(b) affordable housing must be rented to tenants whose 
gross household incomes fall within the following ranges 
of percentages of the median household income for the 
time being for the Sydney Statistical Division Greater 
Sydney Greater Capital City Statistical Area according to 
the Australian Bureau of Statistics:  

Very low income household less than 50% 
Low income household 50% or more, but less than 

80% 
Moderate income household 80–120% 

and at rents that do not exceed a benchmark of 30% of their 
actual household income, and 
(c) dwellings provided for affordable housing must be 

managed so as to maintain their continued use for 
affordable housing, and 

(d) rental from affordable housing received by or on behalf of 
the Council, after deduction of normal landlord’s 
expenses (including management and maintenance 
costs and all rates and taxes payable in connection with 
the dwellings), and money received from the disposal of 
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affordable housing, must be used for the purpose of 
improving or replacing affordable housing or for providing 
additional affordable housing in Willoughby, and 

(e) affordable housing must consist of dwellings constructed 
to a standard that, in the opinion of the consent authority, 
is consistent with other equivalent dwellings in 
Willoughby within the development, especially in terms of 
internal fittings and finishes, solar access and privacy. 

 
)(2) Development consent must not be granted to the erection of 

residential accommodation on land identified as “Area 3” on the 
Special Provisions Area Map unless the consent authority has 
taken the following into consideration:  
(a) the Willoughby Affordable Housing Principles, 
(b) the impact the development would have on the existing 

mix and likely future mix of residential housing stock in 
Willoughby, 

(c) whether an affordable housing condition should be 
imposed on the consent. 

Note. The affordable housing principles set out in Schedule 2 to 
State Environmental Planning Policy No 70—Affordable Housing 
(Revised Schemes) may also apply to the development. 
 

)(3) The following are affordable housing conditions:  
(a) if 4% of that accountable total floor space provides a 

sufficient amount of gross floor area, a condition 
requiring:  
(i) the dedication in favour of the Council consent 

authority, free of cost, of land of the applicant 
comprised of one or more complete dwellings with a 
gross floor area of not more less than the amount 
equivalent to that percentage, each dwelling having a 
gross floor area of not less than 50 square metres, 
and 

(ii) if the total amount of gross floor area of the complete 
dwelling or dwellings is less than the amount 
equivalent to that percentage, the payment of a 
monetary contribution to the consent authority by the 
applicant that is the value, calculated in accordance 
with subclause (4), of the gross floor area equivalent 
to the difference between those amounts, 

to be used for the purpose of providing affordable housing in 
accordance with the Willoughby Affordable Housing Principles. 
(b) where, at the agreement of the Council, a condition 

requiring the payment of a monetary contribution to the 
consent authority by the applicant to be used for the 
purpose of providing affordable housing in accordance 
with the Willoughby Affordable Housing Principles that is 
the value, calculated in accordance with subclause (4), of 
4% of the accountable total floor space to which the 
development application relates, or 

 
)(4) The amount of the contribution to be paid under a condition 

imposed under subclause (2) (c) is the value of the gross floor 
area concerned calculated by reference to the market value of 
dwellings of a similar size to those proposed by the 
development application or by other means determined by 

http://www.legislation.nsw.gov.au/fragview/inforce/epi+679+2012+pt.6-cl.6.8+0+N?tocnav=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D2002%20AND%20No%3D337&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D2002%20AND%20No%3D337&nohits=y
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Council.  
Note.Section 94F of the Act permits the imposition of such a 
condition and specifies the circumstances under which such a 
condition may be imposed. Any condition imposed is subject to 
section 94G of the Act. 
 

)(5) This clause does not apply to development for the purpose of 
any of the following:  
(a) boarding houses, 
(b) community housing (as defined in section 3 of the 

Housing Act 2001), 
(c) group homes, 
(d) hostels, 
(e) public housing (as defined in section 3 of the Housing Act 

2001). 
 

)(6) An affordable housing condition must not be imposed in relation 
to an amount of accountable total floor space if the consent 
authority is satisfied that such a condition has previously been 
imposed under this clause in relation to the same or an 
equivalent amount of accountable total floor space on the site. 

 
)(7) In this clause:  

accountable total floor space means the gross floor area of 
the residential component of the development to which the 
development application relates. 

market value means the most current median sales price of 
such dwellings for Willoughby as documented in the Rent and 
Sales Report NSW published by the Department of Family and 
Community Services or, if another document has been 
approved for that purpose by the Director-General, that 
document. 

 

6F   Clause 1.2 Aims of Plan Currently, the aims of the plan do not include any reference to 
affordable or adaptable housing. It is intended to correct this 
omission: 
 
Replace 2(f) with the following clause: 
 
(f) for housing- 
 

(i) to provide opportunities for a range of housing choice 
in Willoughby to cater for changing population needs in 
accessible locations, and 

 
(ii)  to facilitate the provision of adaptable and affordable 

housing. 
 

7.   Schedule 4 : 
Reclassification of 7-13 Herbert 
Street, St Leonards from community 
to operational land. 

It was assumed that the correct classification of the 10 
affordable units at 7-13 Herbert Street, St Leonards as 
operational land under the Local Government Act 1993, took 
place at the time that the units were dedicated to Council, in 
order to enable the long term lease of the units to tenants.  

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D2001%20AND%20no%3D52&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D2001%20AND%20no%3D52&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D2001%20AND%20no%3D52&nohits=y
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Council resolved on 10 June 2003 that the units be classified 
as operational land.  However, a recent search of Council 
property records provided no confirmation that the correct 
public advertisements for the classification were made.  This 
means that the units’ classification as operational land is 
uncertain and that they may be community land. 
 
Classification as operational would also enable the option of 
the future sale of any of these units in order to fund alternative 
affordable housing in Willoughby City.  This would be a long 
term process undertaken in conjunction with the community 
housing provider and the potential sale of any of the units 
would be gradual as leases expired or tenants vacated and 
alternative accommodation would be offered to tenants.  This 
possibility has been discussed with Council in Artarmon 
property workshops held in 2014. 
 
Further information on the proposed reclassification of the 
units at 7-13 Herbert Street can be viewed at Attachment 8 
under the heading “LEP Practice Note PN 09-003 –Written 
Statement.” 
 
Reclassification of lots at 7-13 Herbert Street St Leonards 
from community to operational.  WLEP 2012 Schedule 4 
amended as follows: 
 
Insert the following into Part 2 Land classified, or reclassified, 
as operational land – interests changed. 
 
 

Column 1 Column 2 Column 3 
Locality Description Any trusts etc 

not discharged 
St Leonards, 7-
13 Herbert Street  

Lot 98, 99, 174, 
178, 179 and 184, 
DP69609 
Lot 25, 30, 32 and 
33, DP67931 

Nil 

 
 
 

8.   Lot Size Map There is a drafting error in the Lot Size Map with a label and 
colour not matching.  Map 7 of the Lot Size Map shows a 
section of Coolawin Road, Hallstrom Close and Dorset Road, 
Northbridge with a Label of “U” but are coloured as per “Q”.  
This is an error with the “U” Label minimum lot size of 1500m² 
being correct.  The colour needs to be amended to reflect this.  
(This correction also relates to a small section of Map 8 where 
the properties overlap).  The original exhibition of the draft 
WLEP 2012 was correct. 
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The area to be corrected is highlighted as follows: 
 

 

9.   Special Provisions Area Map Map 7 of the Special Provisions Area Map incorrectly 
includes properties at 54 and 56 Mowbray Place within Areas 
1 and 3.   
 
Areas 1 and 3 relate to the Willoughby Market Garden 
development.  The boundary for Areas 1 and 3 including 54 
and 56 Mowbray Place is now incorrect and should be 
amended to exclude them. 
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10.   Heritage Map and Schedule 5 Council resolved on 11 November 2013 to include Castle 

Cove Golf Course as a heritage item of local significance.  
The reasons why the golf course is to be considered as a 
heritage item is based on the previous Council report and 
resolution on this matter in 2013, which will be included as 
part of the planning proposal to be submitted to the Gateway 
and public exhibition. 
 
It is proposed that the inclusion of Castle Cove Golf Course 
be inserted into Schedule 5 and added to Map 6 of the 
Heritage Map.  A location plan of the site is as follows: 
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11A.   New local provision added to 
Clause 4.1 Minimum Subdivision Lot 
Size 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Clarification of the minimum lot size for strata subdivision. 
The intent of this clause as it applies to the B3 Commercial 
Core land in Chatswood CBD is to avoid the circumstance 
where a building is strata subdivided and then is unable to be 
redeveloped because of the commercial inability to gain 
agreement of the strata owners. 
 
Clause 4.1 (4) states: 
“……This clause does not apply in relation to the subdivision 
of individual lots in a strata plan or community title 
scheme…”. 
This has resulted in a number of enquiries to clarify the 
meaning of the clause. 
The confusion relates to whether the subdivision relates to 
lots that already exist in a strata plan or the subdivision of 
lots by a strata plan. 
Advice given to Council by officers of the Department of 
Planning at the time of the draft WLEP 2012 was being 
prepared is that the sub clause (4)  is intended to refer to lots 
currently within a strata plan and does not permit subdivision 
by strata plan that is not in accordance with the Minimum Lot 
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11B Amendment to Clause 4.1B(i) 
Minimum Subdivision lot sizes for 
shop top housing 
 
 
 
 
 
 
 
 

Size Map. 
 
For clarification, it is proposed to add a new subclause (4A) 
as follows: 
4.1(4A) This clause does apply in relation to the subdivision of 
individual lots by a strata plan or community title scheme. 
 
Council included B3 land within the Chatswood CBD on the 
minimum lot size map (minimum 2,500m²) in order to 
address the economic issues of strata subdivision of office 
and retail buildings that compromises the ability to manage 
the tenancy mix and long term flexibility of the building for 
redevelopment.  Initially, a specific clause was included in 
the draft WLEP 2012, however this was subject to a number 
of changes during the process of creating the Standard 
Instrument provisions and the compromise acceptable to 
Parliamentary Counsel was the inclusion of the land in the 
Minimum Lot Size Map.  The minimum lot size to be created 
for subdivision of the Chatswood B3 land is 2,500m².   
 
Clause 4.1B(i) itemises an exception to this minimum lot size 
for the subdivision of shop top housing in land along Victoria 
Avenue Chatswood (identified as Area 5 on the Special 
Provisions Area Map as indicated on the map extract below).  
Shop top housing is a newly permissible use under WLEP 
2012 in this locality.  (Shop top housing is a prohibited use in 
the B3 zone land use table).   
 
There are however, additional sites in the Chatswood CBD 
B3 land which also permits shop top housing in Schedule 1 
of WLEP 2012 and it should be clear that the minimum lot 
size restriction on subdivision does not apply to the 
residential component of a development in the Schedule.   
Clause 4.1B(1) should be amended as follows: 
 
4.1B (1) Development consent may be granted to the 
subdivision of shop top housing on a lot where it is an 
additional permitted use on land identified in Schedule 1 in 
the area identified as “Area 5” on the Special Provisions Area 
Map even if the size of any or all lots resulting from the 
subdivision is less than the minimum lot size shown “Area 1” 
on the Lot Size Map in relation to that land. 
 

 
Proposed amendment to Lot Size Map 4 
The land zoned B3 Commercial Core highlighted below with a minimum lot size of “V” ie 2500m² 
should be included as Area 1 on the Minimum Lot Size Map as part of the amendment 11B discussed 
above. 
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Extract from Special Provisions Area Map – Area 5 

 
 
 
 
  

Area 1 
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12.   28 Archer Street Height of 
Buildings Map and Schedule 1 

Add 28 Archer Street to the Height of Buildings Map with a 
height of 9 metres.  (The parcel currently has no height 
control).   
 
Under WLEP 1995, the site was previously zoned Special 
Uses “A” Legacy and was rezoned to R2 as part of WLEP 
2012.  The land immediately to the north is zoned R4 High 
Density Residential and developed to 6 storeys.   
 
Under WLEP 2012, the site was given a FSR of 1.7:1 to 
match the remainder of the block but (in error) was not given 
a height limit. 
 
The extract below from Height of Building Map 4 shows that 
the adjoining sites within the block have a height limit “U” 
which is 34 metres.  The height limit of the adjacent R2 zone 
is 8 metres. 
 
The site in question is the equivalent of a single home lot of 
913m² and should the site be redeveloped to 1.7:1, it is 
limited in terms of width and available setbacks.  A height of 
34 metres would not be achievable or desirable.  In addition, 
the site is opposite South Chatswood Conservation Area.  It 
is recommended that a height of 9 metres should apply to 
the site which would enable a lower scale redevelopment 
and provide a transitional height to the conservation area.   
Council recently refused a Development Application for this 
site.  The DA proposed a boarding housing with a height of 
28.5m using SEPP (Affordable Rental Housing) 2009.  
Council engaged an independent urban design review of the 
site which concluded that, 
 
“….a high rise residential tower is not an appropriate building 
typology for the site as it will not achieve adequate amenity 
for future or adjoining residents.  A more appropriate built 
form is a set of town house style developments or individual 
smaller apartments located within a landscape setting…..”   
 
(Summary of Issues and Urban Design Review – Proposed Boarding 
House Development 28 Archer Street, Chatswood prepared by GM Urban 
Design & Architecture Pty Ltd, May 2014). 
 
It is not considered appropriate to rezone this site to a higher 
density residential zone, when the consequent additional 
uses, due to its lot size.  As recommended in the 
independent urban design review, a form of town house style 
development would be an appropriate option for the site.  
However, the R2 zoning does not permit this use.  It is 
recommended to permit attached dwellings and multi 
dwelling housing on the site by Schedule 1 Additional 
permitted uses.  The standard instrument defines attached 
dwellings as: 
“….a building containing 3 or more dwellings, where 

(a) each dwelling is attached to another dwelling by a 
common wall, and 
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(b) each of the dwellings is on its own lot of land, and 
(c) none of the dwellings is located above any part of 

another dwelling. 
 
Multi dwelling housing is defined as: 
“…3 or more dwellings (whether attached or detached) on 
one lot of land, each with access at ground level, but does 
not included a residential flat building”. 
 

 
13.   Height of Building and Floor 
Space Ratio Maps at 1-5 Railway 
Street Chatswood 

At the time of making of WLEP 2012 there was no property 
description that separately defined the site at 1-5 Railway 
Street as a discreet lot.  It was part of the larger land holding 
at Chatswood Station owned by Railways.  Identification as a 
separate lot occurred with registration of DP 1094273 for the 
Chatswood Transport Interchange site and the lot is known 
as Lot 101 in DP 1094273. 
 
A slither of land to the north of 1-5 Railway Street was given 
its own title – Lot 110 DP 1094273.  That lot is physically part 
of Help Street but the WLEP 2012 Maps show the slither of 
land has having the same height and FSR as the adjoining 
site at 1-5 Railway Street.  Similarly, the embankment to the 
railway line adjoining 1-5 Railway Street and the bus 
interchange was given a separate title – Lot 3 DP 1094273 
and the embankment area of Lot 103 was given a height and 
FSR to match the Interchange.   
 
The section of road should be removed from the Height and 
FSR Maps and the embankment should be restricted to the 
same height as the bus interchange (allowing a height of 6 
metres). 
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Lot 109 DP 1094273 is a long lot that extends across Victoria 
Avenue and the railway pedestrian underpass.  The section 
of the lot which extends across Victoria Avenue should be 
removed from the Height of Building Map, consistent with the 
remainder of the Height of Building Map which does not 
place height limits across road.  
 

Titles map 
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Current FSR Map 

 
 
 
  



  22 

Proposed change to FSR Map for lots 110 and 103. 
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Current Height Map 
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Proposed change to Height of Building Map for lots 103, 109 and 110. 

 
 

14.   Zoning Map – Public Schools In the previous WLEP 1995, schools had a Special Uses zoning.  A 
condition of the Section 65 Certificate issued by the Department of 
Planning prior to the exhibition of WLEP 2012 was that specific 
land zoned special uses be rezoned to the adjoining zone.  When 
Council adopted the then draft WLEP 2012 on 23 July 2012, the 
resolution stated that:  
 
“…following the making of Draft WLEP 2012…That Council 
prepare a Planning Proposal to amend the Willoughby LEP 2012 to 
zone all public school sites in Willoughby that were previously 
zoned Special Uses (School) to SP2- Educational 
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Establishment…” 
 
Since the making of WLEP 2012, subsequent Standard Instrument 
LEPs have been allowed by the Department of Planning to include 
the new equivalent to Special Uses zones - SP2 Infrastructure for 
some public schools (eg North Sydney Council). 
 
In accordance with the previous Council resolution, the following 
public schools are proposed to be rezoned back to SP2: 
 

• Mowbray Public School 
• Chatswood Public School 
• Artarmon Public School 
• Willoughby Girls High School 
• Willoughby Public School 
• Castle Cove Public School 
• Northbridge Public School 

 
(NB Chatswood High School is already zoned SP2 Infrastructure). 
 

Mowbray Public School 
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Chatswood Public School 
 

 
 

Artarmon Public School 
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 Willoughby Girls High School and Willoughby Public School 
 

 
 

 
 Castle Cove Public School 

 

 
 

  



  28 

 Northbridge Public School 
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PART3. Justification 
 
SECTION A – NEED FOR THE PLANNING PROPOSAL 
 
1. Is the planning proposal a result of any strategic study or report? 
 
There are no specific strategic studies or reports relating to the preparation of this planning 
proposal.  The planning proposal does not generate any significant implications in terms of 
findings and recommendations of major strategic planning studies.  The undertaking of the 
amendments to Willoughby Local Environmental Plan 2012 (WLEP 2012) is primarily an 
administrative and mapping exercise. 
 
The planning proposal is a result of : 
 
a review that was undertaken by Council staff to identify anomalies requiring correction of 
the recently made WLEP 2012. 
 
a report to Council to consider the inclusion of Castle Cove Golf Course as a Heritage Item 
of local interest within Schedule 5 of WLEP 2012. 
 
Discussions during Council Artarmon property workshops held in 2014. 
 
 
2.  Is the planning proposal the best means of achieving the objectives or 

intended outcomes, or is there a better way?  
 
Yes.  The planning proposal is the best means of achieving the intended outcome. 
 
With regards to the proposed reclassification, the planning proposal is required by the Local 
Government Act 1993 to change the land classification. 
 
All the matters covered by the planning proposal relate to statutory issues under Part 3 of 
the Environmental Planning and Assessment Act 1979.  In this regard, the planning proposal 
is the only mechanism for achieving the objectives or intended outcomes relating to the 
properties and provisions covered by the planning proposal. 
 
SECTION B – RELATIONSHIP TO STRATEGIC PLANNING FRAMEWORK 
 
3.  Is the planning proposal consistent with the objectives and actions of the 

applicable regional or sub-regional strategy (including the Sydney Metropolitan 
Strategy and exhibited draft strategies)? 

 
The planning proposal is consistent with the Metropolitan Plan for Sydney 2036 and the 
Draft Inner North Subregion Strategy.  The amendments proposed are mostly administrative 
and will have a no impact on these objectives and actions. 
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4.  Is the planning proposal consistent with a council’s local strategy or other 
local strategic plan? 

 
The planning proposal is consistent with the Willoughby City Strategy 2013-2029.  The 
Willoughby City Strategy sets out a 16 year vision for the future of Willoughby City.  Set out 
within the Strategy’s six themes are goals and outcomes to be achieved over the 16 years 
and strategies to achieve these outcomes.  The changes sought in this planning proposal 
are consistent with the strategies and outcomes contained in the Willoughby City Strategy. 
 
5.  Is the planning proposal consistent with applicable State Environmental 

Planning Policies? 
The table below details how the planning proposal is consistent with the relevant State 
Environmental Planning Policies and does not contain provisions that would affect the 
application of these policies. 
 
SEPP title Consistency Explanation 

State Environmental 
Planning Policy No. 19 – 
Bushland in Urban Areas  

YES The planning proposal does not 
contain provisions that would affect the 
application of this SEPP. 

State Environmental 
Planning Policy No. 21 – 
Caravan Parks  

N/A  

State Environmental 
Planning Policy No. 30 – 
Intensive Agriculture  
 

N/A  

State Environmental 
Planning Policy No. 32 – 
Urban Consolidation 
(Redevelopment of Urban 
Land)  
 

YES The planning proposal does not 
contain provisions that would affect the 
application of this SEPP. 

State Environmental 
Planning Policy No. 33 – 
Hazardous and Offensive 
Development  
 

N/A  

State Environmental 
Planning Policy No. 50 – 
Canal Estate Development  
 

N/A  

State Environmental 
Planning Policy No. 55 – 
Remediation of Land  
 

YES The planning proposal does not 
contain provisions that would affect the 
application of this SEPP. 

State Environmental 
Planning Policy No. 62 – 

N/A  
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Sustainable Aquaculture  
 

State Environmental 
Planning Policy No. 64 – 
Advertising and Signage  
 

N/A  

State Environmental 
Planning Policy No. 65 – 
Design Quality of Residential 
Flat Development  
 

YES The planning proposal does not 
contain provisions that would affect the 
application of this SEPP. 

State Environmental 
Planning Policy No. 70 – 
Affordable Housing (Revised 
Schemes)  
 

N/A  

State Environmental 
Planning Policy (Major 
Development) 2005  
 

N/A  

State Environmental 
Planning Policy 
(Infrastructure) 2007  
 

YES The planning proposal does not 
contain provisions that would affect the 
application of this SEPP. 

State Environmental 
Planning Policy 
(Miscellaneous Consent 
Provisions) 2007  
 

YES The planning proposal does not 
contain provisions that would affect the 
application of this SEPP. 

State Environmental 
Planning Policy (Mining, 
Petroleum Production and 
Extractive Industries) 2007  
 

N/A  

State Environmental 
Planning Policy (Exempt and 
Complying Development 
Codes) 2008  
 

YES The planning proposal does not 
contain provisions that would affect the 
application of this SEPP. 

State Environmental 
Planning Policy (Affordable 
Rental Housing) 2009  
 

YES The planning proposal does not 
contain provisions that would affect the 
application of this SEPP. 
The amendments to Clause 6.8 and 
reclassification of land relate only to 
the affordable housing clauses within 
WLEP 2012. 

State Environmental YES The planning proposal does not 
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Planning Policy (Housing for 
Seniors or People with a 
Disability) 2004  
 

contain provisions that would affect the 
application of this SEPP. 

State Environmental 
Planning Policy (Building 
Sustainability Index: BASIX) 
2004  
 

YES The planning proposal does not 
contain provisions that would affect the 
application of this SEPP. 

Sydney Regional 
Environmental Plan (Sydney 
Harbour Catchment) 2005  
 

YES The planning proposal does not 
contain provisions that would affect the 
application of this SEPP. 

 
6.  Is the planning proposal consistent with the applicable Ministerial Directions 

(s117 directions)? 
 
The table below details how the planning proposal is consistent with the applicable Section 
117 Ministerial Directions. 
No Title of Direction and 

objectives 
Comment Compliance 

1. Employment and Resources 

1.1 Business and Industrial 
Zones: 
 
(a) encourage employment 

growth in suitable 
locations, 

(b) protect employment 
land in business and 
industrial zones, and 

(c) support the viability of 
identified strategic 
centres.  

 

Applicable to this direction are the 
following items: 

• Item 2 – Schedule 1 heading 
clarification in IN2 Light Industrial 
land 

• Item 3 - Schedule 1 lot and DP 
clarification within B4 Mixed Use land 

• Item 11 relating to strata subdivision 
within B3 Commercial Core land at 
Chatswood CBD. 

• Item 13 relating to FSR and Height 
controls within B3 Commercial Core 
land at Chatswood CBD 

 
The proposed changes are of minor 
significance, seek to protect employment 
lands, encourage employment growth 
and reflect existing uses thereby 
supporting the viability of the City of 
Willoughby 
 

YES 

2. Environment and Heritage 

2.1 Environment Protection 
Zones: 
The objective of this 
direction is to protect and 
conserve environmentally 

Applicable to this direction are the 
following items: 

• Item 1 relating to dwelling heights in 
land within the E4 Environmental 
Living zone. 

• Item 8 relating to minimum lot size 

YES 
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sensitive areas. 
 

within certain land in the E4 
Environmental Living zone. 

The proposed changes are of minor 
significance and relate to the clarification 
of existing clauses that have been in 
place since WLEP 1995 with an aim to 
protect views of Middle Harbour as well 
as (for Item 1), taking account of the 
sloping topography of the land at that 
location. 

2.3 Heritage Conservation: 
The objective of this 
direction is to conserve 
items, areas, objects and 
places of environmental 
heritage significance and 
indigenous heritage 
significance.   
 

Applicable to this direction are the 
following items: 

• Item 10 relating to including Castle 
Cove Golf Course as a heritage item 
of local interest.   

 

YES 

3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones: 
(a) to encourage a variety 

and choice of housing 
types to provide for 
existing and future 
housing needs,  

(b) to make efficient use 
of existing 
infrastructure and 
services and ensure 
that new housing has 
appropriate access to 
infrastructure and 
services, and 

(c) to minimise the impact 
of residential 
development on the 
environment and 
resource lands. 

 

Applicable to this direction are the 
following items: 
 

• Item 4 relating to minimum lot size in 
R3 Medium Density Residential land. 

• Items 5A and 5B relating to 
subdivision of dual occupancy land in 
the R2 Low Density and E4 
Environmental Living zones. 

• Items 6A -6F relating to affordable 
housing within the City. 

• Item 7 relating to reclassification of 
certain R3 Medium Density 
Residential units in St Leonards in 
relation to affordable housing. 

• Item 9 relating to an error of inclusion 
within Areas 1 and 3 of the Special 
Provisions Area Map. 

• Item 12 relating to height of building 
and additional permitted residential 
uses. 

• Item 14 relating to rezoning existing 
public schools from a residential 
zoning to SP2 educational 
establishment.  The land at the 
schools are not currently used for 
residential purposes. 

 
The proposed changes are of a minor 
significance and are consistent with this 
direction. 
 
 

YES 
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6. Local Plan Making 

6.3 Site Specific Provision: 
The objective of this 
direction is to discourage 
unnecessarily restrictive site 
specific planning controls. 
 
 

The planning proposal clarifies existing 
site specific clauses. 
The proposed changes are consistent 
with this direction. 

YES 

7. Metropolitan Planning 

7.1 Implementation of the 
Metropolitan Plan for 
Sydney 2036: 
The objective of this 
direction is to give legal 
effect to the vision, transport 
and land use strategy, 
policies, outcomes and 
actions contained in the 
Metropolitan Plan for Sydney 
2036. 

The planning proposal is consistent with 
the objectives and strategies of the 
Metropolitan Plan 
 
The proposed changes are generally of a 
minor significance, reflect existing uses 
and support the viability of the City. 

YES 

 
 
SECTION C – ENVIRONMENTAL, SOCIAL AND ECONOMIC IMPACT 
 
7. Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result of the 
proposal? 
 
The amendments proposed in the planning proposal are mostly administrative and will 
generally have no significant impacts on critical habitats, threatened species, populations or 
ecological communities or their habitats 
 
8. Are there any other likely environmental effects as a result of the planning proposal 
and how are they proposed to be managed? 
 
The planning proposal will not result in any other environmental effects. 
 
9. Has the planning proposal adequately addressed any social and economic effects? 
 
The planning proposal seeks to ensure, through its contents and implementation that the 
future development and growth of the Willoughby LGA will be done in a manner that 
considers and provides for the overall social and economic wellbeing of its residents and 
stakeholders. 
The proposed amendments generally seek to reflect the current land uses and to update 
provisions, correct anomalies and discrepancies for greater certainty in relation to the current 
and future use of the sites affected by this planning proposal. 
 
 
SECTION D – STATE AND COMMONWEALTH INTERESTS 



  36 

 
10. Is there adequate public infrastructure for the planning proposal? 
 
The planning proposal will not place additional demands on public infrastructure.  The 
properties affected by the planning proposal are located in close proximity to public 
infrastructure including sewerage, water supply, power and telecommunication services. 
 
11. What are the views of State and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 
 
Appropriate consultation will be conducted when the Gateway determination is issued.  
Formal consultation has not yet been undertaken. 
 
PART 4 - MAPPING 
 
The table listed under Part 2 explanation of provisions (see above) includes maps of the 
properties relating to this planning proposal. 
 
PART 5 – community consultation 
 
 
Community consultation will be undertaken in accordance with the requirement of section 57 
of the Environmental Planning and Assessment Act 1979, section 29 of the Local 
Government Act 1993 and the Department’s LEP guideline “A guide to preparing local 
environmental plans” (April 2013). 
 
The planning proposal is proposed to be exhibited for 28 days in accordance with section 
5.5.2 of the Department’s LEP guideline.  The exhibition will be advertised in the North 
Shore Times and on Council’s website.  Where appropriate, affected landowners and, 
surrounding owners will be notified.  Changes to correct mapping errors, property 
descriptions or wording changes made by the Department of Planning after the original 
exhibition will not be notified. 
 
In accordance with section 29 of the Local Government Act 1993, a public hearing in relation 
to the Council land reclassification will be held after the exhibition period has concluded.  
The public hearing will be undertaken in accordance with section 5.5.3 of the Department’s 
LEP guideline.  Public notice of the public hearing will be sent and published at least 21 days 
before the start of the public hearing. 
 
 
PART 6 – PROJECT TIMELINE 
The following table provides an indicative timeline for the planning proposal: 
 
Planning Proposal Presented to Council October 2014 

Planning Proposal submitted to Gateway November 2014 

Gateway Determination received by January 2015 
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Council 

Community Consultation (28 days) 
May need to be extended as per 
Council Christmas / new year 
community consultation policy 

February 2015 

Public hearing  March 2015 

Report to Council on public exhibition 
and public hearing 

April 2015 

Planning Proposal submitted to DoPI 
requesting notification on Government 
website 

June 2015 
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15 DEFERRED MATTERS 
 
15.1 CASTLE COVE GOLF COURSE - SUBSEQUENT REPORT: CASTLE 

COVE GOLF COURSE  
 
RESPONSIBLE OFFICER: GREG WOODHAMS - ENVIRONMENTAL SERVICES 

DIRECTOR 
 
AUTHOR: LYNETTE MORRIS - HERITAGE PLANNER  
 
MEETING DATE: 11 NOVEMBER 2013 
 

Purpose of Report 
Council considered the attached report on the Castle Cove Golf Course from the 23 
September 2013 Ordinary Council Meeting, and resolved: 

 That the matter be deferred to the Council meeting in November 2013 to allow the 
Walter Burley Griffin Society to bring back any additional material and to attend the 
meeting. 
 

Subsequent to this Council meeting, the Walter Burley Griffin Society website has included 
the Castle Cove Golf Course on their ‘Griffin Inventory NSW.’ The Griffin Inventory for the 
Golf Course is based on the WBGS previous research presented to Council and includes no 
new information. 
 
A concern raised by the WBGS in an email to Councillors on 23 September 2013 was that: 

Council’s report has dismissed the case for local heritage listing of the golf course on 
the grounds that it does not appear on the Society’s inventory of heritage items on 
our website.  
 

This was not the reason for rejecting the proposed listing. The WBGS website is irrelevant to 
this examination and as previously outlined to Council, Castle Cove Golf Course does not 
meet the NSW Heritage Assessment Criteria for listing as an item of environmental heritage.  
 
The WBGS thorough investigation of available primary and secondary sources has provided 
no evidence to confirm the extent of the role that Walter Burley Griffin had in planning, 
designing and constructing the Castle Cove Golf Course that might warrant consideration of 
the property as a local heritage item, as requested by Council in its original resolution of 9 
June 2009. 
 
However in recognition of the original GSDA subdivision concept for Castlecove, a heritage 
plaque at the site is considered appropriate. 
 
 

OFFICER'S RECOMMENDATION 
That 
 
1. The Walter Burley Griffin Society be thanked for their extensive research. 

 
2. The Walter Burley Griffin Society be requested to design and provide a suitable 

plaque in recognition of the known history of the Golf Course. 
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3. The Walter Burley Griffin Society and the Castle Cove Golf Club be requested to 
consult on a suitable location for the installation of the plaque in the vicinity of 
the golf club building. 
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15.2 CASTLE COVE GOLF COURSE - GRIFFIN ASSESSMENT  
 
ATTACHMENTS: 1. WBGS: CASTLE COVE GOLF COURSE, ITS 

GRIFFIN HERITAGE, 7 AUGUST 2013 
2. WBGS: CASTLECOVE GOLF COURSE, 

SIGNIFICANCE ASSESSMENT, 7 NOVEMBER 
2011 

3. WBGS CASTLE COVE GOLF COURSE 
BACKGROUND INFORMATION MAY 2010 

4. REPORT TO COUNCIL JULY 2010 
5. REPORT TO COUNCIL JULY 2012  
6. AERIAL PHOTOGRAPHS 1943 - 2009 
7. WBGS: GRIFFIN INVENTORY NSW 

 
RESPONSIBLE OFFICER: GREG WOODHAMS - ENVIRONMENTAL SERVICES 

DIRECTOR 
 
AUTHOR: LYNETTE MORRIS - HERITAGE PLANNER 
 
CITY STRATEGY LINK: 3.2.1  THE HERITAGE OF WILLOUGHBY IS 

IDENTIFIED AND PROTECTED 
 
MEETING DATE: 11 NOVEMBER 2013 
 

Purpose of Report 
This report advises Council on the ongoing investigation of primary and secondary sources 
undertaken by the Walter Burley Griffin Society (WBGS) in regard to the role that Walter 
Burley Griffin had in planning, designing and constructing the Castle Cove Golf Course. 
 
Their investigations have confirmed that a portion of land was allocated in Griffin’s Greater 
Sydney Development Association (GSDA) Castlecove subdivision for the provision of ‘golf 
links,’ along with other open space areas and walkways. However, the research undertaken 
by the WBGS has conceded that there is no primary or reliable secondary evidence to 
substantiate the extent of Walter Burley Griffin’s contribution in relation to the planning, 
designing and construction of the Castle Cove Golf Course and that available records do not 
include any landscape plans signed or unsigned by Griffin specifically covering detailed 
features of the course (Attachment 1 page 5, Attachment 2 page 5). 
 
The Castle Cove Golf Course does not meet the NSW Heritage Assessment Criteria and 
Guidelines to substantiate the heritage listing of the Golf Course.  
 

Background 
Council at the meeting held on 9 June 2009 considered a report from the General Manager 
in relation to a Notice of Motion from Councillor J Rutherford and resolved: 
 

1. “That Council investigate the role that Walter Burley Griffin had in planning, 
designing and constructing the Castle Cove Golf Course with a view to 
declaring the Golf Course a Heritage Item.” 

 
2. “That the Walter Burley Griffin Society be approached to provide any advice 
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they might have about the role of Griffin in the planning, design or construction of the 
Golf Course, excluding the Club House and Car Park land, that might warrant 
consideration of the property as a Local Heritage Item.”  

 
Council wrote to the WBGS requesting the Society’s assistance and copies of any archival 
resources to the connection between Walter Burley Griffin and the Golf Course as outlined in 
part two of the above resolution, particularly primary resource material. 
 
The WBGS forwarded the results of their research on the early history of the Castle Cove 
Golf Course in May 2010 (Attachment 3). Council considered this research, in 
conjunction with an officer’s report to the 19 July 2010 Cultural and Environmental 
Committee Meeting (Attachment 4) and at the Council meeting held on 26 July 2010, 
Council 
resolved: 
 

1. “That the matter be deferred to enable more primary research to take place 
including the Edgar Deans Papers at the National Library of Australia and the 
Greater Sydney Development Association records at The University of 
Melbourne Archives to support the proposition that Castle Cove Golf Course 
was designed by Walter Burley Griffin. The research is to be done by the Walter 
Burley Griffin Society.” 

 
2. “That a report be brought back on the results of the further research.”  

 
In November 2011 the WBGS forwarded the results of their additional research of primary 
sources (Attachment 2). Council considered this research, in conjunction with an officer’s 
report to the Council meeting held on 9 July 2012 (Attachment 5) and resolved: 
 

“That the matter be deferred to enable clarification of certain information in the 
report.”  
 

Council wrote to the Walter Burley Griffin Society again requesting their further assistance 
and copies of any archival resources in relation to the connection between Walter Burley 
Griffin and the Golf Course design. 
 
August 2013 submission 
 
In August 2013 the WBGS forwarded to Council an update of an assessment prepared by 
the Society in 2012 (Attachment 1). This assessment concluded that:  
 

• “Griffin oversaw the landscape design for the course, but did not commit his ideas to 
a formal plan”. 

• “There have been a number of alterations to the layout of the fairways, bunkers and 
greens since 1932”. 

• “Today, the location and shape of the course, differs from the form depicted in the 
1929 plan”. 

• “The Castle Cove Golf Course has a special significance well beyond its local 
boundaries. Possibly paramount among the projects completed by Walter and Marion 
Griffin during their time at Castlecrag, this important place tells the story of the 
emotional damage they bore from the conflict within the Greater Sydney 
Development Association as commercial pressures bore down upon the idealism of 
the venture”. 
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• “The provision of a ‘Country Club’ was a vital element of the waterside estates that 
the Griffins sought to establish, but its method of implementation was also an act of 
defiance against the Melbourne-based GSDA shareholders”. 

• The Castle Cove Golf Course provides unique insights into the operations of the 
GSDA and the response of its competing elements during the Great Depression of 
the 1930s. It is tangible evidence of the Griffins’ landscape vision for Middle Harbour, 
and determination to create a country club for the local community”. 

• “The conservation of the Castle Cove Golf Course, protected from residential 
development by a citizen campaign in the 1950s when the GSDA estates were 
bought by L J Hooker, also expresses the social and environmental values inspired 
by the Griffins that have characterised the Middle Harbour community since the 
1920s”.  

 

Conclusion 
No additional research has been provided to Council in the August 2013 submission from 
the WBGS to support the conclusions of the Society’s assessment. 
 
The WBGS have acknowledged that there have been a number of alterations to the layout of 
the fairways, shape and location of sand bunkers and positioning of the greens since 1932, 
which is confirmed by aerial photography taken over the last sixty years (Attach 6).  There 
was also in the early 1980s the construction of the tennis courts and their supporting 
infrastructure within the curtilage of the Golf Course.  
 
The WBGS research acknowledges that  while the “parkland setting characterised by 
indigenous trees and shrubs” of the Castle Cove Golf Course and “the desire to create such 
settings is a feature of both Walter and Marion Griffin’s vision for their Middle Harbour, … in 
the absence of sound evidence, it is not possible to directly link Walter Griffin with 
this feature” (Attachment 2 page11) and that “available records do not include any 
landscape plans signed by Griffin specifically covering detailed features of the 
course.” (Attachment 1 page 5, Attachment 2 page 5).   
 
The WBGS thorough investigation of available primary and secondary sources has provided 
no evidence to confirm the extent of the role that Walter Burley Griffin had in planning, 
designing and constructing the Castle Cove Golf Course that might warrant consideration of 
the property as a local heritage item, as requested by Council in its original resolution of 9 
June 2009. 
 
Furthermore, Castle Cove Golf Course is not identified on the Walter Burley Griffin Society - 
Griffin Inventory for NSW (Attachment 7).  
 
As previously outlined to Council, Castle Cove Golf Course does not meet the NSW Heritage 
Assessment Criteria for listing as an item of environmental heritage (refer to Report to 
Council July 2010, Attachment. 4). However, in recognition of the original GSDA subdivision 
concept for Castlecove, a heritage plaque at the site is considered appropriate. 
 
 

OFFICER'S RECOMMENDATION 
That 
 
1. The Walter Burley Griffin Society be thanked for their extensive research. 
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2. The Walter Burley Griffin Society be requested to design and provide a suitable 
plaque in recognition of the known history of the Golf Course. 

 
3. The Walter Burley Griffin Society and the Castle Cove Golf Club be requested to 

consult on a suitable location for the installation of the plaque in the vicinity of 
the golf club building. 
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15 DEFERRED MATTERS 
 
15.1 CASTLE COVE GOLF COURSE - SUBSEQUENT REPORT: CASTLE 

COVE GOLF COURSE   
 
RESPONSIBLE OFFICER: GREG WOODHAMS - ENVIRONMENTAL SERVICES 

DIRECTOR 
 
AUTHOR: LYNETTE MORRIS - HERITAGE PLANNER  
 
MEETING DATE: 11 NOVEMBER 2013 
 

Purpose of Report 
Council considered the attached report on the Castle Cove Golf Course from the 23 
September 2013 Ordinary Council Meeting, and resolved: 
 

 That the matter be deferred to the Council meeting in November 2013 to allow the 
Walter Burley Griffin Society to bring back any additional material and to attend the 
meeting. 
 

PROCEDURAL MOTION 
 
That Items 15.1 & 15.2 be dealt with simultaneously. 
 
PROCEDURAL MOTION 
 
That Mrs Kerry McKillop (Secretary of Walter Burley Griffin Society) address the 
meeting. 
 
Mrs McKillop indicated she was available to answer any questions that Councillors 
wished to put to her. 
 
MOTION 
 
That Willoughby Council take the appropriate steps to list Castle Cove Golf Course as 
a Local Heritage Item based on historical associations and social significance. 
 
 
MOVED COUNCILLOR RUTHERFORD 

SECONDED COUNCILLOR NORTON 
CARRIED 

Voting 
For the Motion: Councillors Coppock, Eriksson, Giles-Gidney, Mustaca, Norton, Rozos, 
Rutherford, Saville, Sloane and Wright. 
Against the Motion:  Councillor Hooper 
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CONSEQUENTIAL MOTION 
 
The Walter Burley Griffin Society be thanked for their extensive research. 
 
 
MOVED COUNCILLOR NORTON 

SECONDED COUNCILLOR RUTHERFORD 
CARRIED 

Voting 
For the Consequential Motion: Councillors Coppock, Eriksson, Hooper, Giles-Gidney, 
Mustaca, Norton, Rozos, Rutherford, Saville, Sloane and Wright. 
Against the Consequential Motion:  Nil 
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ANNEXURE 2 
 

LEP Practice Note PN 09-003 –Written 
Statement 
 
 
As part of the planning proposal, Council must provide a statement which address specific 
requirements for the reclassification of public land.  These requirements are contained within 
the NSW Government Department of Planning’s LEP Practice Note PN09-003 “Classification 
and reclassification of public land through a local environmental plan”. 
 
Council intends to reclassify Lots 98, 99, 174, 178, 179 and 184 DP 69609 and Lots 25, 30, 
32 and 33 DP 67931 at 7-13 Herbert Street St Leonards from community land to operational 
land via the planning proposal process.  The planning proposal does not propose any 
changes to the zoning of the subject site.  The zoning of the building is R4 High Density 
Residential.  The 10 lots are located within a building(s) which total 218 units. 
 
The changes resulting from the reclassification are addressed in the table below. 
 
LEP Practice Note: PN 09-003 
Classification and reclassification of public land through a local environmental plan 

Requirement Response 

Reason why the planning proposal is being 
prepared 

The planning proposal is being prepared so 
that the land can be reclassified to 
operational to enable the long term leasing 
and /or allow Council the option of selling the 
subject sites. 

Current and proposed classification The land is currently classified as community 
land and it is proposed that the land be 
reclassified to operational land.   

Reason for the classification The land is currently classified as 
community.  When the land was dedicated to 
Council, it went through the process of being 
classified as operational.  However, it is 
uncertain that this process was concluded 
satisfactorily.  The land is required to be 
operational in order to be used for their 
purpose to be leased to members of the 
public for affordable housing.  It is also 
beneficial to have the option to sell the units 
sometime in the future if this is the best 
option for utilising the funds for affordable 
housing. 

Council’s ownership of the land The subject sites are owned by Council 
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Nature of Council’s interest in the land The subject sites are owned by Council 

How and when the interest was first acquired Units 7, 12, 14 and 15/ 13 Herbert Street 
were transferred to Council on 15/2/2003.   
Units 1, 5, 6 and 11/ 7 Herbert Street and 5 
and 6/9 Herbert Street were transferred to 
Council on 12/6/2003.  Willoughby Local 
Environmental Plan 1995 (WLEP 1995) 
identified the site at 7-13 Herbert Street as 
an Affordable Housing Precinct.  WLEP 1995 
required that 4% of the total floor space of 
new dwellings within identified Willoughby 
Local Housing Precincts be provided as 
affordable housing.  (Precincts were 
identified under WLEP 1995 when rezoning 
for residential or higher density residential 
occurred). 
The development of the site at 7-13 Herbert 
Street by Meriton Apartments Pty Ltd  
resulted in 10 affordable housing units being 
dedicated to Council. 
These units are managed by community 
housing provider Link Housing and leased to 
eligible tenants.  Council owns the units in 
perpetuity. 

The reasons Council acquired an interest in 
the land 

Same as above 

Any agreements over the land Development consent 1999/1138 required 
the provision of affordable housing dwellings 
to Council.  There are no covenants on the 
title relating to the affordable housing. 

An indication of any financial loss or gain 
from the reclassification 

The units comprise 8 x one bedroom units 
and 2 x two bedroom units.  The market 
value of these units are approximately 
$450,000 for the one bedroom units and 
$600,000 for the 2 bedroom units.  The units 
are subject to high strata management costs 
as the unit complex has several lifts as well 
as a swimming pool and gymnasium.  
Reclassification, would allow the flexibility of 
selling the units.  The sale of the units could 
yield up to $4.8 million to be spent on the 
construction or purchase of alternative 
affordable housing units in the City 
potentially with less facilities and lower strata 
fees.  The current tenants of the units would 
need to be suitably rehoused prior to the sale 
of the units which would be done in 
conjunction with the community housing 
provider.  The sale of the units would be 
gradual as leases expired or tenants vacated 
and alternative accommodation would be 
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offered to tenants. 

The asset management objectives being 
pursued. 

Council would like to have a greater number 
of options available for the management of 
the units, including having the option to sell 
them which would provide flexibility for the 
purchase of alternative affordable housing 
units within the City.  Whether they are sold 
or not, the units should also be classified as 
operational to enable long term lease 
agreements. 

Whether there has been an agreement for 
the sale or lease of the land. 

There has been no legal agreement entered 
into for the sale or lease of the land. 

Relevant matters required in plan making 
under the Environmental Planning & 
Assessment Act 1979. 

The reclassification is proposed to be carried 
out in accordance with: 
Section 55 relevant authority to prepare a 
planning proposal. 
Section 56 Gateway Determination 
Section 57 Community Consultation 

A copy of the practice note The NSW Government Department of 
Planning LEP practice note PN09-003 – 
Classification and reclassification of public 
land through a local environmental plan is at 
Attachment 8 of the Council report. 
Council is seeking to reclassify land via the 
process in Column 2 of Attachment 1 of 
PN09-003, entitled “Requirements after 
commencement to the 2008 EP&A Act when 
it applies to a proposal” 
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